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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )M Responsive to communication(s) filed on 03 January 2006 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 
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DETAILED ACTION 


1 . This Office Action is in response to the Amendment filed 1/3/06. Claims 1-18 are 
currently pending in the application. 


Claim Rejections - 35 USC § 101 


2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 1 1 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Claim 1 1 is directed to a message. A message alone 
does not fall under one of the statutory classes of invention. The message is not 
tangibly embodied and thus the claim is nonstatutory. In order to expedite examination, 
claim 1 1 is included in the rejections below in anticipation of this claim being amended 
to overcome the rejection under 35 U.S.C. 101 . 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-18 are rejected under 35 U.S.C. 102(e) as being anticipated by Mauger 
(U.S. Pat. 6522627 B1). 

With respect to claims 1,12, and 17-18, Mauger discloses a network, node, and 
method for setting up a communications session on a label switched path encapsulated 
within an existing label switched path between a first and second node (See the 
abstract, column 7 lines 1-23, column 7 line 64 to column 8 line 23, and Figures 5B-C 
and 8 of Mauger for reference to a method of setting up MPLS tunnels through existing 
MPLS tunnels between host nodes of user A and user B, which are first and second 
nodes). Mauger also discloses sending a path set up message from the first node to 
the second node that incorporates an explicit route object containing a tunnel identifier 
of the existing label switched path and an extended tunnel identifier that together 
specify the label switched path for the communications session (See column 7 line 64 to 
column 8 line 23 and Figures 8 and 8A of Mauger for reference to the host node of user 
A sending a path set up message to the host node of user B with the path set up 
message including an identifier of a tunnel already established through network N2, 
which is a tunnel identifier of the existing label switched path, as well as an identifier of 
the other nodes to be included in the new tunnel such as node S2, which is an extended 
tunnel identifier, with both identifiers specifying an explicit route and label switched path 
for a communications session between user A and user B). 
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With respect to claim 8, Mauger discloses a method of reserving a label switched 
path nested within an existing label switched path to establish a communications 
session between a first and second node in an MPLS communications network (See the 
abstract, column 7 lines 1-23, column 7 line 64 to column 8 line 23, and Figures 5B-C 
and 8 of Mauger for reference to a method of setting up nested MPLS tunnels through 
existing MPLS tunnels between host nodes of user A and user B, which are first and 
second nodes of an MPLS network). Mauger also discloses sending a path set up 
message from the first node to the second node via intermediate nodes with the 
message incorporating an explicit route object containing a tunnel identifier of the 
existing label switched path and an extended tunnel identifier that together specify the 
label switched path for the communications session (See column 7 line 64 to column 8 
line 23 and Figures 8 and 8A of Mauger for reference to the host node of user A 
sending a path set up message to the host node of user B with the path set up message 
including an identifier of a tunnel already established through network N2, which is a 
tunnel identifier of the existing label switched path, as well as an identifier of the other 
nodes to be included in the new tunnel such as node S2, which is an extended tunnel 
identifier, with both identifiers specifying an explicit route and label switched path for a 
communications session between user A and user B). 

With respect to claim 9, Mauger discloses a method of setting up a 
communications session on a label switched path encapsulated within an existing label 
switched path between a first and second node via intermediate nodes with the first and 
second nodes being disposed at respective ends of the existing label switched path 
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(See the abstract, column 7 lines 1-23, column 7 line 64 to column 8 line 23, and 
Figures 5B-C and 8 of Mauger for reference to a method of setting up MPLS tunnels 
through existing MPLS tunnels between host nodes of user A and user B, which are first 
and second nodes). Mauger also discloses at the first node, defining a new path state 
and sending a path set up message from the first node to the second node that 
incorporates an explicit route object containing a tunnel identifier of the existing label 
switched path and an extended tunnel identifier that together specify the label switched 
path for the communications session (See column 7 line 64 to column 8 line 23 and 
Figures 8 and 8A of Mauger for reference to the host node of user A sending a path set 
up message to the host node of user B with the path set up message including an 
identifier of a tunnel already established through network N2, which is a tunnel identifier 
of the existing label switched path, as well as an identifier of the other nodes to be 
included in the new tunnel such as node S2, which is an extended tunnel identifier, with 
both identifiers specifying an explicit route and label switched path for a 
communications session between user A and user B). Mauger further discloses 
defining a new path state and forwarding the message at each intermediate node (See 
column 7 line 64 to column 8 line 23 and Figures 8 and 8A of Mauger for reference to 
using the connection request to update path information at each node and forwarding „ 
the connection request). Mauger also discloses establishing a reservation state at the 
second node and returning the reservation state to the first node (See column 7 line 64 
to column 8 line 23 and Figures 8 and 8A of Mauger for reference to setting up the 
tunnel at the host node of user B and returning a connection reply message). Mauger 
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further discloses defining a new reservation at each intermediate node (See column 7 
line 64 to column 8 line 23 and Figures 8 and 8A of Mauger for reference to defining the 
new tunnel at each node). Mauger also discloses installing the reservation state with a 
label stack of the existing label switched path as the top label and the new label as the 
bottom label (See column 7 lines 1-23, column 7 line 64 to column 8 line 23, and 
Figures 5C, 8, and 8A of Mauger for reference to implementing a label stack with an 
existing tunnel encapsulated within a new tunnel). 

With respect to claim 10, Mauger discloses a method of setting up a 
communications session on a label switched path encapsulated within an existing label 
switched path between a first and second node via intermediate nodes with the first and 
second nodes being disposed at respective ends of the existing label switched path 
(See the abstract, column 7 lines 1-23, column 7 line 64 to column 8 line 23, and 
Figures 5B-C and 8 of Mauger for reference to a method of setting up MPLS tunnels 
through existing MPLS tunnels between host nodes of user A and user B, which are first 
and second nodes). Mauger also discloses at the first node, defining a new path state 
and sending a path set up message from the first node to the second node that 
incorporates an explicit route object containing a tunnel identifier of the existing label 
switched path and an extended tunnel identifier that together specify the label switched 
path for the communications session (See column 7 line 64 to column 8 line 23 and 
Figures 8 and 8A of Mauger for reference to the host node of user A sending a path set 
up message to the host node of user B with the path set up message including an 
identifier of a tunnel already established through network N2, which is a tunnel identifier 
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of the existing label switched path, as well as an identifier of the other nodes to be 
included in the new tunnel such as node S2, which is an extended tunnel identifier, with 
both identifiers specifying an explicit route and label switched path for a 
communications session between user A and user B). Mauger further discloses 
establishing a reservation state at the second node and returning the reservation state 
to the first node (See column 7 line 64 to column 8 line 23 and Figures 8 and 8A of 
Mauger for reference to setting up the tunnel at the host node of user B and returning a 
connection reply message). Mauger also discloses installing the reservation state with 
a label stack of the existing label switched path as the top label and the new label as the 
bottom label (See column 7 lines 1-23, column 7 line 64 to column 8 line 23, and 
Figures 5C, 8, and 8A of Mauger for reference to implementing a label stack with an 
existing tunnel encapsulated within a new tunnel). 

With respect to claim 11, Mauger discloses a path setup message reserving a 
label switched path nested within an existing label switched path to establish a 
communications session between a first and second node in an MPLS communications 
network (See the abstract, column 7 lines 1-23, column 7 line 64 to column 8 line 23, 
and Figures 5B-C and 8 of Mauger for reference to a method of setting up nested MPLS 
tunnels through existing MPLS tunnels between host nodes of user A and user B, which 
are first and second nodes of an MPLS network). Mauger also discloses the path set 
incorporating an explicit route object containing a tunnel identifier of the existing label 
switched path and an extended tunnel identifier that together specify the label switched 
path for the communications session (See column 7 line 64 to column 8 line 23 and 
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Figures 8 and 8A of Mauger for reference to the host node of user A sending a path set . 
up message to the host node of user B with the path set up message including an 
identifier of a tunnel already established through network N2, which is a tunnel identifier 
of the existing label switched path, as well as an identifier of the other nodes to be 
included in the new tunnel such as node S2, which is an extended tunnel identifier, with 
both identifiers specifying an explicit route and label switched path for a 
communications session between user A and user B). 

With respect to claims 2 and 13, Mauger discloses a session attribute object to 
add a session filter into an existing reservation (See column 7 line 64 to column 8 line 
23 of Mauger for reference to the reservation sharing existing tunnel resources that are 
controlled by a service level agreement, which is a session filter). 

With respect to claims 3 and 14, Mauger discloses a reservation established at 
each node (See column 7 line 64 to column 8 line 23 of Mauger for reference to 
establishing the connection request at each node listed by the designated transit list). 

With respect to claims 4 and 15, Mauger discloses making a reservation only at 
either end of the tunnel (See column 7 line 64 to column 8 line 23 of Mauger for 
reference to establishing the connection request at only the endpoints of the tunnel 
through the network N2 as listed by the designated transit list). 

With respect to claims 5 and 16, Mauger discloses establishing recursive label 
stacks on an as-needed basis (See column 7 lines 1-23 and Figures 5B-C for reference 
to establishing recursive label stack over the new connection only at nodes as needed). 
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With respect to claim 6 Mauger discloses setting up the label switched path 
within one or more further existing label switched paths (See column 7 lines 1-23 and 
Figure 5C of Mauger for reference to setting up the connection through multiple existing 
MPLS paths). 

With respect to claim 7, Mauger discloses controlling the method with software in 
machine readable form on a storage medium (See column 8 lines 24-45 for reference to 
using processors and processing instructions to control the method). 

Response to Arguments 

5. Applicant's arguments with respect to claims 1 -18 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason E. Mattis whose telephone number is (571) 272- 
3154. The examiner can normally be reached on M-F 8AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 ) 272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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